Winter Assizes (Ireland) Bill. 



ARRANGEMENT OE CLAESES. 



Clause. 

1. A Winter Assizes shall he held each year in one county in each 

Circuit in Ireland. 

2. The Lord Lieutenant and Privy Council of Ireland shall fix in 

what county the Winter Assizes shall be held in each year. 

3. Eor the purposes of trials at a Winter Assizes the Lord 

Lieutenant and Privy Council of Ireland have power to unite 
counties, and to make regulations for the trial of prisoners 
in such united counties. 

4s. Effect of orders made by the Lord Lieutenant and Privy 
Council of Ireland. 

5. Such orders may be varied and altered, & c. 

6. For special reasons a Winter Assizes need not be held in some 

Circuits. 

7. Orders to be published in Lublin Gazette, and laid before 

Parliament. 

8. Who shall act as Sheriff at a Winter Assizes. 

9. From whence jurors shall be summoned for a Winter Assizes. 

10. Who shall act as Clerk of the Crown at a Winter Assizes. 

11. Witnesses to be bound over to attend a Winter Assizes. 

12. Notice of trial to be given to all prisoners not confined in the 

county where the Winter Assizes may be ordered to be held. 

13. Prisoners confined in counties other than the county in which 

the Winter Assizes shall be held to get expenses of their 
witnesses. 

14. As to removal of prisoners. 

15. As to remanding prisoners. 

16. As to venue in indictments. 

17. As to execution of sentence of death. 

18. Sentence of death may be carried out in county where crime 

committed. 

19. No fiscal business shall be transacted at a Winter Assizes. 

20. At a Winter Assizes certain civil bill appeals shall be alone 

heard. 

21. Winter Assizes shall be held by a single judge unless other- 

wise ordered by the Privy Council. 
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Clause. 

22. Prisoners on bail in counties other tlian the counties in which 

the "Winter Assizes shall he held shall not be tried at a 
Winter Assizes without getting notice of trial and payment 
of travelling expenses. 

23. Payment to judges and other persons for a Winter Assizes. 

24. Interpretation of terms. 

25. Title of the Act. 
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1 



BILL 



Provide for the holding of Winter Assizes in Ireland. 

W HEREAS it is expedient to provide for the hol ding of Winter 
Assizes in Ireland, in order, among other matters, to make 
provision for the more speedy trial than now exists of prisoners 
charged with offences which cannot be tried at Quarter Sessions : 

5 Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

I. In the month of December in every year a Winter Assizes 
10 shall be held in one at least of the counties forming part of each 
Circuit in Ireland. 

2. The Lord Lieutenant, by and. with the advice of Her Majesty’s 
Privy Council in Ireland, shall, in the month of November in each 
year, make an order fixing in what county in each Circuit in 
15 Ireland the Winter Assizes shall be held that year, and such order 
shall specify whether such Winter Assizes shall be held both for 
criminal and civil business or for criminal business alone. 

3. Eor the purpose of the trial at such Winter Assizes of prisoners 
and other persons charged with indictable offences in a county other 
20 than the county in which the Winter Assizes shall be appointed 
to be held, the Lord Lieutenant may, with the advice of Her 
Majesty’s Privy Council in Ireland, from time to time, by order, 
provide in such manner and subject to such regulations as to the 
Lord Lieutenant and Privy Council may seem meet, for all or any 
25 of the following matters : 

(1.) Eor uniting any county forming part of the Circuit in which 
a Winter Assizes shall be appointed to be held to the 
county in which the Winter Assizes shall be held for the 
purposes of such Winter Assizes ; 
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A Winter 
Assizes to be 
held each year 
in one county 
in each Circuit 
in Ireland. 

The Lord 
Lieutenant and 
Privy Council 
of Ireland to 
fix in what 
county the 
Winter As- 
sizes shall be 
held in each 
year. 

For the pur- 
poses of 
trials at a 
Winter As- 
sizes Lord 
Lieutenant 
and Privy- 
Council of 
Ireland to 
have power 
to unite 
counties, and 
to make re- 
gulations for 
the trial of 
prisoners in 
such united 
counties. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




2 



Winter Assizes {Ireland). 



A.D. 1877.1 



Effect ul‘ 
orders marie 
hy the Lord 
Lieutenunt 
and I’rivy 
Council of 
Ireland. 



Siieh orders 
may lie 
varied and 
altered, &e. 



For special 
reasons u 
Winter 
Assizes need 
not l>e held 
in some 
Circuits. 



[40 VlCl'.] 



(2.) For the jurisdiction of the Court and the attendance of 
sheriffs, officers, jurors, whether grand jurors, special 
jurors, or common jurors of the county in which such 
Winter Assizes shall he held, and persons, at such Winter 
Assizes, the use of any prison, the removal of prisoners, the 5 
alteration of any commissions, writs, precepts, indictments, 
recognizances, proceedings, and documents, the transmission 
of recognizances, and the expenses of prosecutors and wit- 
nesses, and of maintaining and removing prisoners, so far 
as may seem to the Lord Lieutenant and Privy Council 10 
necessary for carrying into effect any Order under this 
Act; and 

(3.) For any matters which appear to the Lord Lieutenant and 
Privy Council to he necessary or proper for carrying into 
effect any order under this Act. 15 

4. Any Order hy the Lord Lieutenant and Privy Council pur- 
porting to he made in pursuance of this Act shall he deemed to he 
within the powers of this Act, and shall while it is in force have 
effect as if it were enacted in this Act, and for all the piu-poses of 
the holding of the Winter Assizes the counties united hy the order 20 
shall, subject to the provisions of the order, he deemed to he 
one coimty, and the Winter Assizes held for such united county 
shall he deemed to he held in or for each of the constituent 
counties as fully and effectually as if the same were held therein 
respectively ; and all matters and things to he transacted and done 25 
at or relating to such Winter Assizes with respect to each of the 
constituent counties shall he transacted and done at such Winter 
Assizes as fully and effectually as if the same were transacted and 
done in each of such constituent counties. 

5. The Lord Lieutenant may from time to time, with the advice 30 
of Her Majesty’s Privy Council in Ireland, revoke, alter, or add to 
any order made in pursuance of this Act : and may appoint the 
Winter Assizes to lie held in different counties in each province 

in different years ; and, if deemed advisable, may appoint a Winter 
Assizes to he held in more than one county in each Circuit in anv 35 
one year : and any Winter Assizes ordered to he held in December 
in any year may he adjourned to, or continued to he held in the 
January next following without any further order. 

6. In case in any year, for special reasons, it may he inexpedient 

to hold a Winter Assizes in one or more Circuits in Ireland, the 40 
Lord Lieutenant, hy and with the advice of Her Majesty’s Privy 
Council in Ireland, may, hy order, direct that such Winter Assizes 
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shall not be held in that year, hut the special grounds for so doing 
shall be stated in such order. 

7. Every order made in pursuance of this Act shall be published 
in the Dublin Gazette and laid before both Houses of Parliament 

5 within one month after it is made, if Parliament is then sitting, 
and if not, within one month after the then next meeting of Parlia- 
ment. 

8 . The Sheriff of the county in which the Winter Assizes shall 
be held shall alone act, for the purpose of the Winter Assizes in 

10 and over the counties united for the Winter Assizes, and precepts 
and other documents relating to the said Winter Assizes shall be 
alone directed to him. 

9. The precepts of the judges to the said Sheriff shall direct 
him to summon the grand jurors and the petty jurors from the 

15 county in which the Winter Assizes shall be held, and the jurors so 
summoned shall be deemed to be good and lawful men of the body 
of the several counties united together for the purposes of a Winter 
Assizes : and said precepts shall also direct him to cause the prisoners 
from all the prisons in the said counties united together for the pur- 

20 poses of a Winter Assizes, who will have to be tried in the county 
where the Winter Assizes shall be held, to be brought to the county 
gaol of that county, and the Sheriff shall cause such prisoners to 
he brought accordingly without any writ of habeas corpus. 

10. The Clerk of the Crown for the county in which the Winter 

25 Assizes shall be held shall be, at the Winter Assizes, the Clerk 

of the Crown for the counties united together for a Winter 
Assizes; and all informations, depositions, and other documents 
relating to prisoners to be tried at the Winter Assizes shall be 
transmitted to him by the Clerks of the Crown of the counties 

30 united together for the purposes of the Winter Assizes. 

11. All witnesses bound to appear to give evidence at any 
assizes shall, in addition, be bound to appear to give evidence at a 
Winter Assizes on getting six days notice in writing to appear at 
such assizes from the Crown Solicitor, having the charge of the case 

35 to be tried at the Winter Assizes. 

12. Every prisoner in custody in a county, other than the county 
in which the Winter Assizes shall be directed to be held, s hal l get 
ten days notice in writing, informing him that he will be tried at 
the Winter Assizes, from the Crown Solicitor having the charge of 

40 the prosecution, or otherwise he shall not be tried at such Winter 
Assizes, unless a judge of the High Court of Justice shall make a 
[75.] A 2 
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special order for the trial of such prisoner at the Winter Assizes on 
the application of the Crown, with notice to the prisoner. 

13. Where a prisoner, confined in any prison other than the 
prison of the county in which the Winter Assizes shall he ordered 
to be held, shall get notice from the Crown Solicitor that he will be 5 
tried at the Winter Assizes he may, by memorial, apply to one of the 
judges of the High Court of Justice in Ireland to order the Crown 
Solicitor having charge of the prosecution to allow him a sum of 
money to defray the travelling expenses of his witnesses to the place 
where the Winter Assizes shall be held, and on receipt of such 10 
memorial, countersigned by the Governor of the gaol in which such 
prisoner shall be confined, certifying that such- memorial was signed 

by the prisoner in his presence, the judge may, if he shall so 
think fit, direct the Crown Solicitor of the county in which the prisoner 
shall he confined to advance to the prisoner a sum not exceeding 15 
twenty pounds to enable him to defray the expenses of witnesses, 
and the Crown Solicitor shall lodge that sum with the Governor of 
the gaol in which the prisoner shall he confined, to he by him handed 
over to the prisoner, and shall charge it and get credit for it as part 
of the costs of the prosecution. 20 

14. Every prisoner removed in pursuance of an order made under 
this Act from the prison of any constituent county to any other 
prison for the purposes of this Act shall, during removal to, and 
during such time as they shall he in such other prison, he deemed to 

he in the proper legal custody in every respect, and no such removal 25 
shall be deemed an escape. 

15. A prisoner removed from the prison of a constituent county 
to the prison of the county in which the Winter Assizes shall be 
held may ho remanded back to the prison of the constituent county 
by the judge presiding at such assizes, and during his removal 30 
thereto shall be deemed to be in the proper legal custody. 

16. The united counties shall be deemed to be one county for all 
purposes of venue, local description, trial, judgment, and execution; 
and in all indictments and presentments preferred and tried before 
the judges of assize at such Winter Assizes the venue laid in the 35 
margin shall be as follows, “United counties of the [ 

Circuit ” (here naming the Circuit for which such Winter Assizes 
arc held ] ; and all offences which in other indictments would be 
laid to have been committed in the county where the trial is had, 
and all material facts which would be in other indictments averred 40 
to have taken place in the county where the trial is had, shall, in 
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indictments prepared for, and tried at, such. Winter Assizes, be laid 
to have been committed, and averred to have taken place within 
the “ said united counties of the [ ] Circuit,” [ naming 

the Circuit as aforesaid]. 

5 17. In case sentence of death shall be passed upon any person 

at any Winter Assizes, execution of such sentence may be had 
and done upon such person by the Sheriff of the county in which 
such Assizes shall have been held in the same way and as fully to all 
intents and purposes as if the offence of which such person was 

10 convicted had been committed in the said county. 

18. Notwithstanding anything in this Act contained, it shall be 
lawful for a judge at a Winter Assizes, before whom a prisoner 
shall be convicted of a capital offence committed by him in a con- 
stituent county, to order and direct in the sentence of death which 

15 he shall pass upon the prisoner that the prisoner shall be remanded 
to the custody of the Governor of the prison of the constituent 
county, and that the sentence of death passed by him on the prisoner 
shall be carried out in said last-mentioned prison. 

19. No fiscal business shall be transacted at any Winter Assizes 

2o by any Grand Jury, and with respect to all fiscal matters within the 

cognizance of Grand Juries, no account shall be taken of the holding 
of any such Winter Assizes. 

20. At a Winter Assizes which may be held for civil business 
no civil bill appeals shall be heard, except appeals from decisions of 

25 the Chairman of the county in which the Winter Assizes shall be 
held. 

21. A Winter Assizes shall be held by a single judge unless 
otherwise specially ordered by the Lord Lieutenant or Privy Council 
in the order appointing said assizes; and the same judge may 

30 hold the Winter Assizes appointed to be held on one or more 
Circuits. 

22. Nothing in this Act shall authorise the trial at a Winter 
Assizes of any person who shall have been admitted to bail, and by 
such bail been bound to appear at an Assizes to be held in any other 

35 county other than the county in which the Winter Assizes shall be 
held, unless such person shall get fifteen days notice from the 
Crown Solicitor that he will be tried at such Winter Assizes, and shall 
be paid or shall have tendered to him a sufficient sum to enable him to 
defray his travelling expenses and the travelling expenses of his 

40 witnesses to the county in which such Winter Assizes shall be held, 
unless such person is jointly charged with another person in actual 
[75.] A 3 
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custody for the same offence : Provided always, that travelling ex- 
penses of witnesses shall not he paid or tendered to any person on 
hail under this section unless the person so on hail shall have applied, 
by memorial, certified by the Resident magistrate of his district, or if 
there shall be no Resident magistrate in his district, by two justices 5 
of the peace of his district, to one of the judges of the High Court of 
Justice in Ireland, to he allowed expenses of witnesses, and the 
judge shall have ordered him such expenses. 

23. For discharging the duty of a Winter Assizes every judge 
shall receive the sum of one hundred and fifty pounds, and the Lord 10 
Lieutenant , with the consent of the Commissioners of Her Majesty's 
Treasury , shall fix what payment or alloioance shall be made to the 
registrar and crier of the judge , to the Clerk of the Crown and 
Sheriff of any county in which a Winter Assizes shall be held for the 
discharge of their respective duties, and to the Crown Solicitor or 15 
Crown Solicitors who shall conduct the prosecution of the cases that 
'may be tried at such Winter Assizes. 

24. Id this Act, 

The term “ Lord Lieutenant ” shall mean the Lord Lieutenant 
of Ireland, or other Chief Governor or Governors of Ireland for 20 
the time being : 

The term “ county ” shall extend to and include county of a city 
or county of a town. 

25. This Act may he cited for all purposes as “The "Winter 

Assizes (Ireland) Act, 1877.” 25 
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